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Probate for Inheritances
Probate can be costly in terms of time and money but it may be a
necessary step before assets can be transferred to beneficiaries.

Probate is a legal process for settling an estate according to the will of the
deceased. The deceased’s taxable estate is made up of all of the assets in which he
or she holds an interest at the time of death, but only assets held individually in
his or her name will generally have to go through probate.

The probate process varies by state—many states offer a quicker, less expensive
option if the assets subject to probate are below a certain value (for example,
$25,000 or $50,000).

Probate is also public record, so it decreases the level of privacy of the estate.

Some assets, such as investment accounts with transfer on death (TOD)
designations and retirement accounts, allow for the naming of beneficiaries and,
therefore, may transfer to beneficiaries without going through the probate
process.

Assets with joint ownership with right of survivorship pass to the second owner
when the first owner dies. If there is a TOD on the account, the assets will only go
to the beneficiary if both joint owners pass away. In either case, the asset will not
likely go through probate.

When someone passes away without a will or intestate, assets pass to heirs at law
via the probate process according to state intestacy laws.

There may not be much you can do to avoid going through probate once a loved
one has passed away, but it helps to understand the process as you work with an
attorney or tax advisor.

Which assets pass through probate
Generally speaking, any asset that allows the owner to name a beneficiary will not
have to go through probate, including most assets once they are placed in trusts.
The following table gives a general idea of which assets are and are not usually
subject to probate in the most common scenarios.

Usually subject to probate Not usually subject to probate

Cash, cash accounts without TOD
designations

Accounts that allow for the naming of
beneficiaries (IRAs, 401(k)s) or TOD
designations (investment and some
cash accounts)

Personal property, including valuable
items

Trusts, including assets placed in trusts
that might otherwise have to go
through probate (cash, real estate)

Real estate Insurance policy proceeds

Assets that allow naming of
beneficiaries, but for which none have
been named

Assets with joint ownership with right
of survivorship

Assets held as tenants in common

Questions?
Speak with an inheritance
specialist.

800­544­0003
Find an Investor Center. 

From our experts

If money talks, so should you

Estate plan pitfalls

Family money lessons

CUSTOMER SERVICE OPEN AN ACCOUNT REFER A FRIEND LOG IN Search by symbol or keyword  Search Site

Print  A A AEmail  Share 

Accounts & Trade News & Insights Research Guidance & Retirement Investment Products

https://login.fidelity.com/ftgw/Fas/Fidelity/RtlCust/Login/Init?AuthRedUrl=https://oltx.fidelity.com/ftgw/fbc/ofsummary/defaultPage
https://www.fidelity.com/estate-planning-inheritance/inheritance/inheritance-basics/overview
http://www.fidelity.com/branchlocator
https://www.fidelity.com/estate-planning-inheritance/inheritance/getting-organized/overview
https://www.fidelity.com/estate-planning-inheritance/overview
https://www.fidelity.com/customer-service/friendsandfamily3a
https://www.fidelity.com/estate-planning-inheritance/inheritance/overview
https://www.fidelity.com/?bar=p
https://www.fidelity.com/viewpoints/relationship-capital
https://www.fidelity.com/estate-planning-inheritance/inheritance/inheritance-basics/overview
javascript:void(0);
https://www.fidelity.com/viewpoints/personal-finance/families-that-plan
javascript:void(0);
https://www.fidelity.com/estate-planning-inheritance/inheritance/overview
javascript:void(0);
https://www.fidelity.com/
http://www.fidelity.com/goto/metrics/navbar/openacct/
javascript:void(0);
https://www.fidelity.com/viewpoints/personal-finance/estate-plan-pitfalls
javascript:void(0);
https://www.fidelity.com/estate-planning-inheritance/inheritance/transferring-assets
https://www.fidelity.com/customer-service/overview
https://www.fidelity.com/estate-planning-inheritance/inheritance/executor-trustee


5/1/2015 Probate Process for Inheritance ­ Fidelity

https://www.fidelity.com/estate­planning­inheritance/inheritance/inheritance­basics/probate 2/3

Mutual Funds

ETFs

Fixed Income

Active Trader Pro

Stocks

Online Trading

IRAs

Retirement Products

Retirement Planning

Locate an Investor Center by ZIP Code   Search

 Facebook  Twitter  LinkedIn  Google+  YouTube

Stay Connected

What happens if the beneficiary is not
named or is unclear?

If the beneficiary designation is missing
or rules of succession for the asset don't
help to clarify the matter, then the asset
is transferred according to the will, if
there is one, or to the deceased's estate.
In either case, the asset will likely have
to go through probate, incurring costs
and delaying the transfer of the asset.

This means, for the assets not usually subject to probate, if you are a named
beneficiary you will likely be able to assume ownership sooner and may save
money on court costs and attorney fees.

It's important to note that, generally, even if a named beneficiary conflicts with
information stated in the will, the named beneficiary will still receive the assets
over the individual named in the will.

Other laws that vary from state to
state may apply and dictate how
the assets transfer. If there is any
doubt associated with the
beneficiary, the question is
resolved through the probate
process.

As always, you should discuss your
specific situation with your
attorney or tax advisor.

The impact of probate
Because every inheritance is
different, it’s hard to predict how much probate will cost and how long it will take.
The cost will vary by the size and makeup of the estate, the laws of the state in
which the deceased lived, and the will (if there is one and how it was written).

Probate costs can include:

Court fees

Appraisal and valuation fees

Account fees

Fees paid by the executor

Your attorney’s fees to represent you in the process

The typical cost of probate usually adds up to a range of about 2% to 5% of the
value of the assets that go through the process.

Probate also delays the transfer of the assets. The delay varies by state and the
size and makeup of the estate; some states have a minimum, such as four months,
and some states can take more than two years to finalize the process.

Next step
Getting organized 
Know what you need to do to ensure a smooth settlement process for the estate.

The tax information and estate planning information contained herein is general in nature, is provided for informational purposes only, and should not be construed as legal or tax advice.
Fidelity does not provide legal or tax advice. Fidelity cannot guarantee that such information is accurate, complete, or timely. Laws of a particular state or laws which may be applicable to a
particular situation may have an impact on the applicability, accuracy, or completeness of such information. Federal and state laws and regulations are complex and are subject to change.
Changes in such laws and regulations may have a material impact on pre‐ and/or after‐tax investment results. Fidelity makes no warranties with regard to such information or results
obtained by its use. Fidelity disclaims any liability arising out of your use of, or any tax position taken in reliance on, such information. Always consult an attorney or tax professional
regarding your specific legal or tax situation.

609471.2.0

®

https://www.fidelity.com/retirement-planning/overview
javascript:void(0);
https://www.fidelity.com/ira/
http://www.twitter.com/fidelity
https://plus.google.com/+Fidelity
http://www.facebook.com/fidelityinvestments
https://www.fidelity.com/trading/overview
https://www.fidelity.com/mutual-funds/overview
https://www.fidelity.com/stock-trading/overview
https://www.fidelity.com/etfs/overview
https://www.fidelity.com/fixed-income-bonds/overview
http://www.youtube.com/fidelityinvestments
https://www.fidelity.com/trading/advanced-trading-tools/active-trader-pro/overview
https://www.fidelity.com/retirement-ira/overview
https://www.linkedin.com/company/fidelity-investments
https://www.fidelity.com/estate-planning-inheritance/inheritance/getting-organized/overview
floresen
Highlight

floresen
Highlight



5/1/2015 Probate Process for Inheritance ­ Fidelity

https://www.fidelity.com/estate­planning­inheritance/inheritance/inheritance­basics/probate 3/3

Bonds

CDs

Options

Annuities

Life Insurance & Long
Term Care

Small Business
Retirement Plans

529 Plans

 Fidelity Mobile

Careers  News Releases  About Fidelity  International

Copyright 1998­2015 FMR LLC. All Rights Reserved.
Terms of Use  Privacy  Security  Site Map
This is for persons in the U.S. only.

®

https://www.fidelity.com/about-fidelity/news-releases/overview
https://www.fidelity.com/terms-of-use#For
https://www.fidelity.com/terms-of-use
https://www.fidelity.com/life-insurance/overview
https://www.fidelity.com/529-plans/overview
https://www.fidelity.com/privacy-policy
https://www.fidelity.com/retirement-ira/small-business/overview
https://www.fidelity.com/fixed-income-bonds/individual-bonds/overview
https://www.fidelity.com/about-fidelity/overview
https://www.fidelity.com/fixed-income-bonds/cds
https://www.fidelity.com/options-trading/overview
https://www.fidelity.com/sitemap/overview
https://www.fidelity.com/security/overview
http://jobs.fidelity.com/home/index.shtml
http://www.fidelity.com/global/global.html
https://www.fidelity.com/annuities/overview
https://www.fidelity.com/mobile/overview

